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guess, pride in their profession would kind of keep 

them motivated to hold a narrow parameter that 

they're going to perform exactly what they're asked 

to perform as an independent auditor. And if 

they're not, then they won't see them doing work for 

the County of Maui or for the Council's behalf. 

I think part of the language that Mr. Fukuoka 

present under No. 2 again brings up a point of 

where -- and we have appropriate those monies, to 

delve into other types of audit, not a financial 

audit. But do we want to call it an operational 

audit, a performance audit, but that's where I think 

some of the concerns that have been shared this 

morning is the more appropriate venue for us to 

pursue and that's where I would hope we would go. 

As far as a financial audit, to satisfy the 

requirements of the Charter of this County and what 

we're asking for, I think we have tightened it up 

enough and what I am going to -- from what I have 

heard, that I can ask you to provide I guess a 

decision that you folks are willing to make this 

morning. 

And, again, we will continue to follow up on 

the requests and comments made by each individual 

member. We will contact the County of Kauai. 
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Again, Tamara has over the last three working days, 

Wednesday, Thursday, Friday, participated in a big 

conference in Honolulu. She was able to talk to one 

of the key people that represents GASB 34, so she 

has been able to get some insight on what -- how 

they were looking at this. She had a chance to talk 

to accounting firms on how they're looking at 

approaching any potential concerns they have. And 

she's also had a chance to talk to each individual 

county besides us in the State. And so her comments 

will be part of the revised draft that we will be 

putting forward. 

So any -- Yes, Ms. Johnson. 

COUNCILMEMBER JOHNSON: Yes, Mr. Chair. I would be 

inclined to go along the lines with Mr. Kane and go 

for either three or four years on this. I don't see 

it as committing future Councils because there is a 

standard provision which usually is both for the 

benefit of the contractor and to the County for 

cancellation provisions and at any time that can be 

revisited by this Council. And so I don't see that 

as a problem, but I would really be inclined to 

provide a little bit more continuity because with 

Mr. Yamane's description it sounded a bit like the 

US Open, you know. So I think that that is not the 
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1 way that we want to go if we're going to do the best 

2 job for the public. 

3 CHAIR HOKAMA: Okay. Thank you very much. 

4 Any other comments, members? 

5 COUNCILMEMBER KANE: Mr. Chair. 

6 CHAIR HOKAMA: Yes, Mr. Kane. 

7 COUNCILMEMBER KANE: Your recommendation? 

8 CHAIR HOKAMA: Well, my recommendation after listening to 

9 your comments, I still feel to try a longer than 

10 two-year period contract and see if it works to the 

11 benefit of the Council and the County. If it 

12 doesn't work, my position has always been we can 

13 always change it again. But if there is 

14 opportunities for us to do things better, I would 

15 hope we would consider that and move forward. So I 

16 am going to recommend three years. 

17 COUNCILMEMBER KANE: So moved. 

18 COUNCILMEMBER MOLINA: Second. 

19 CHAIR HOKAMA: Okay. I have a motion from Mr. Kane, 

20 seconded by Mr. Molina to put forth a recommendation 

21 to the Council to have a three-year proposal for the 

22 independent auditor. Discussion? Mr. Kane. 

23 COUNCILMEMBER KANE: Thank you, Mr. Chair. So the revised 

24 

25 

draft that you speak of will reflect -- because 

it's -- what the original draft is reflecting is a 
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1 four-year, and the revised would reflect the 

2 three-year with the same language regarding the 

3 options, just the dates would be changed? 

4 CHAIR HOKAMA: That is correct. And, again, we -- I have 

5 asked Mr. Fukuoka to please check with the changes 

6 in the State procurement procedure and requirements 

7 if this would hold up to existing procurement 

8 requirements, and my understanding is it will hold 

9 up to any procurement requirements. 

10 COUNCILMEMBER KANE: Thank you, Mr. Chair. And I 

11 appreciate you also inquiring with County of Kauai 

12 with that information, that way we can --

13 CHAIR HOKAMA: And we will put that forward as soon as 

14 possible. 

15 COUNCILMEMBER KANE: Thank you. 

16 CHAIR HOKAMA: And, again, the Chair would disseminate 

17 information upon receipt. 

18 COUNCILMEMBER KANE: Thank you, Mr. Chair. No further 

19 discussion. 

20 CHAIR HOKAMA: Okay. Mr. Arakawa. 

21 COUNCILMEMBER ARAKAWA: Yeah. I'll support the 

22 three-year, but I would I need to be clear on 

23 what it is, it's a year to year with the provision 

24 for two renewals, correct? 

25 CHAIR HOKAMA: The options, that's right, Mr. Arakawa. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



97 

1 COUNCILMEMBER ARAKAWA: Okay. So I just wanted to make 

2 sure that's what it is. Not a three-year contract. 

3 It's a one-year contract with option to renew after 

4 each year for three years. 

5 CHAIR HOKAMA: That's correct, Mr. Arakawa. 

6 COUNCILMEMBER ARAKAWA: Okay. 

7 CHAIR HOKAMA: You're accurate on that. 

8 COUNCILMEMBER KANE: (Inaudible.) 

9 COUNCILMEMBER ARAKAWA: I know that. 

10 CHAIR HOKAMA: That's correct. 

11 COUNCILMEMBER ARAKAWA: And that would be the 

12 recommendations on -- from Mr. Fukuoka that we went 

13 over, we'll leave those intact pretty much that 

14 you're going to be looking at that to look at the 

15 wording, correct? 

16 CHAIR HOKAMA: That's correct. 

17 COUNCILMEMBER ARAKAWA: Okay. Thank you. 

18 CHAIR HOKAMA: Okay. Any further discussion? Mr. Molina. 

19 COUNCILMEMBER MOLINA: Yes, thank you, Chair. I 

20 

21 

22 

23 

24 

25 

appreciate the initiative that you have taken with 

regards to this matter. I think this is -- although 

a small step ahead, it is a progressive way of 

looking at auditing our County's financial 

situation. 

And I would also like to add that you -- we 
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1 make sure that the appropriate language is put into 

2 this draft that addresses the concerns that have 

3 been mentioned here today. 

4 CHAIR HOKAMA: And, again, as soon as we get them, we will 

5 transmit so that you can have as much time prior to 

6 the Council meeting that this will be placed on the 

7 agenda for Council's consideration. 

8 Okay. Any other discussion? Seeing none --

9 COUNCILMEMBER ARAKAWA: Just one more comment. 

10 CHAIR HOKAMA: Yes, Mr. Arakawa. 

11 COUNCILMEMBER ARAKAWA: The comments that Dain made on 4 

12 and 5, we're going to be looking at those as well? 

13 Page 5. 

14 CHAIR HOKAMA: Page 5. 

15 COUNCILMEMBER ARAKAWA: The contract auditors 

16 CHAIR HOKAMA: You mean point 5 on page 5? 

17 COUNCILMEMBER ARAKAWA: Yeah. 

18 CHAIR HOKAMA: Yes, we will work on that, also. 

19 COUNCILMEMBER ARAKAWA: Okay. 

20 CHAIR HOKAMA: Mr. Fukuoka. 

21 Okay. 

22 COUNCILMEMBER ARAKAWA: I'm ready. 

23 CHAIR HOKAMA: All in favor say aye? 

24 MEMBERS VOICED AYE (AA, RC, JJ, DK, PK, MM, WN, CT, RH). 

25 CHAIR HOKAMA: Opposed say no. Motion is carried. 
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1 

2 

VOTE: AYES: Councilmembers Arakawa, Carroll, Johnson, 
Kane, Kawano, Molina, Nishiki, Tavares, 
and Chair Hokama. 

3 

4 

5 

6 

7 

NOES: None. 
EXC. : None. 
ABSENT: None. 
ABSTAIN: None. 

MOTION CARRIED 

ACTION: Recommending REFERRAL of the Request for 
Proposals (REP) for the County's Independent 
Auditor to the Council Chair for consideration 
in the next independent auditor procurement. 

8 CHAIR HOKAMA: Okay. Members, we have got two quick 

9 items. Well, maybe not quick. I may have just 

10 jinxed us. I'm sorry. 

11 Thank you very much, Russell. And we 

12 appreciate it, Randal. 

13 You want to file the item on that one or 

14 shall we keep it? 

15 MS. KOLLER: (Inaudible). 

16 CHAIR HOKAMA: Okay, good. 

17 Okay. Members, just for information on 

18 this -- the last item we had, we are still keeping 

19 the communication in Committee and will still 

20 continue to be an agenda item if we need to bring 

21 back and have further discussion. So we are not 

22 filing the County Communication that brought this 

23 item forward. 

24 BF-55: REPORT OF SHORT TERM INVESTMENTS (C.C. No. 01-31) 

25 CHAIR HOKAMA: Under Item 55, this is a Report of Short 
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1 Term Investments to be provided by Mr. Lo, our 

2 Director of Finance. 

3 Let's see, what can I share with all of you? 

4 Okay. Now, this is regarding County Communication 

5 01-31 dated January 3rd of 2001 which Mr. Lo 

6 transmitted us a report for the quarter ending 

7 December 31st, 2000 as was required by the Council. 

8 Now, just to also let you know, at an earlier 

9 Council meeting the third quarter report was 

10 formally filed, just so that you are aware of what's 

11 available and what's not available. 

12 Mr. Lo, can you give us your report, please, 

13 in summary. 

14 MR. LO: Mr. Chair, before you you have the Report of 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Short Term Investments for the quarter end of 

December 31st, 2000. Just in summary, at that date, 

December 31st, 2000, our average yield on our 

investments at that point in time was approximately 

6.7 percent and the average maturity was 198 days. 

I figured that you would probably want to 

know where we are today. We are -- the rates have 

come down, as you probably have seen from the 

Federal Reserve. We're currently at approximately 

4.4 percent on our average yield. Rates seem to be 

coming up a tad today, so basically that's it. 
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1 You'll be seeing that in the forthcoming quarterly 

2 reports. 

3 CHAIR HOKAMA: Okay. Thank you. 

4 Members, any questions for Mr. Lo? Mr. 

5 Arakawa. 

6 COUNCILMEMBER ARAKAWA: Basically, right now, it seems 

7 like you're spreading all the investments around. 

8 Is there strategy on doing this rather than 

9 concentrating with the best yield, or is it just 

10 you're picking the best yield at the time for each 

11 of these investments? 

12 CHAIR HOKAMA: Mr. Lo. 

13 MR. LO: Mr. Chair, Councilmember Arakawa, it's -- to some 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

extent it's a combination. What happens is as we 

get revenues in, we actually go out to bid with a 

variety of investment houses to see what the maximum 

yield that we can get with various instruments that 

are acceptable. So by and large I would say 90 

percent of our portfolio is done that way. And 

that's to match certain liquidity needs that we 

have, et cetera. 

This last year we did choose two investment 

houses to see how they would perform to sort of 

diversify our strategies, et cetera. And they 

actually are earning better than us right now, and 
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1 the reason being is that they buy and sellout of 

2 the account, where we are holding to maturity our 

3 investments. We don't, as a practice, buy and sell. 

4 But those are the only two concentrations we have. 

5 I think there's 9 million with Dean Witter and I 

6 believe it's 5 million with Salomon Smith Barney. 

7 We are evaluating those two firms now and that was 

8 our real long-term layer and we may see some changes 

9 in that as we move forward on that. We actually are 

10 scheduling an Investment Committee meeting to 

11 discuss their performance over the last year. 

12 COUNCILMEMBER ARAKAWA: Okay. Thank you. 

13 CHAIR HOKAMA: Okay. Thank you. 

14 Mr. Carroll, any questions for Director Lo? 

15 Thank you. 

16 Mr. Kawano, anything? 

17 Ms. Johnson? 

18 Mr. Molina. 

19 COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. 

20 

21 

22 

23 

24 

25 

Wes, just a quick question. Does the County 

take more of an aggressive or a conservative 

approach with regards to short term investments? 

MR. LO: I would say we are pretty conservative. We--

The laws in the State of Hawaii are very 

conservative. We cannot go out past five years and 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



103 

1 we are restricted to our types of investments as it 

2 relates to -- it has to be US Government securities 

3 or agencies of the United States Government. So 

4 we're very restricted in what we do. 

5 We also make sure part of our investment 

6 policies, if you will, is ensure liquidity first so 

7 we make sure that we have all sorts of cash 

8 available. Now, we are, you know, on the longer 

9 the stuff that we don't really get to, we have 

10 approximately 120 million in the bank at anyone 

11 point in time. As long as I have been here we have 

12 never gone below 85 million in the cash. So on the 

13 real long-term stuff, we kind of will go out maybe a 

14 little bit longer, maybe three years, but we're 

15 being very conservative. Again, liquidity is first 

16 before yield, frankly. 

17 COUNCILMEMBER MOLINA: Okay. Thank you. 

18 CHAIR HOKAMA: Thank you. Mr. Nishiki. 

19 COUNCILMEMBER NISHIKI: Yeah, Wes, you know on page 3 in 

20 

21 

22 

23 

24 

25 

your summary you have got money market funds in 

pools, you've got bank deposits and CDs, and you 

have got treasury securities. And that 

second-to-the-last column is your total earnings 

which total amounted to 1.8 million. I understand 

that that's a quarterly earning in interest that the 

RALPH ROSENBERG COURT REPORTERS, INC. 
(SOS) 524-2090 



104 

1 County did make? 

2 CHAIR HOKAMA: Mr. Lo. 

3 MR. LO: I believe that would be quarterly. 

4 COUNCILMEMBER NISHIKI: That is a quarterly? 

5 MR. LO: I believe so. 

6 COUNCILMEMBER NISHIKI: Okay. Under those three areas, 

7 and I know that you came in and asked that we go 

8 into another area as far as investments, have we 

9 made any bad investments, so to say, compared to 

10 having taken the normal direction, which were, I 

11 think, bank deposits and CDs? 

12 MR. LO: Councilmember Nishiki, actually, the -- the 

13 reason we went to the "investment money managers" 

14 COUNCILMEMBER NISHIKI: Correct. 

15 MR. LO: is not the types of investments that they 

16 make, but just to have a different look at the 

17 economy and guessing how long to go. 

18 COUNCILMEMBER NISHIKI: Right. 

19 MR. LO: And it went up and down. So I wouldn't say we 

20 have had any bad investments. We have seen a 

21 different -- definitely a difference in the styles 

22 

23 

24 

25 

that the two firms use. And, frankly, I think we'll 

see -- may see some changes in that because some 

maybe cater to us a little bit better and try to 

really determine what our needs are, and another 
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1 firm will basically -- I think we're just part of 

2 this huge pool. 

3 But I wouldn't say -- you know, again, we're 

4 earning better on those yields for a variety of 

5 reasons. One is they buy and sellout of there and 

6 the other reason is that they are going a little bit 

7 longer term than we have some liquidity needs. 

8 COUNCILMEMBER NISHIKI: Let me ask you this: As you look 

9 back now on that last quarter and see where the 

10 economy is headed and now where interest rates are 

11 dropping, is there a direction that we're taking to 

12 whereby we're going into different areas now of more 

13 concentration because of that? 

14 MR. LO: No, I wouldn't say 

15 COUNCILMEMBER NISHIKI: No? 

16 MR. LO: concentration of the types of securities. I 

17 would say it would change the concentrations of the 

18 duration of the securities. The types of 

19 securities, we're just going with what the best 

20 yield is, you know, because all these are very safe 

21 investments. 

22 COUNCILMEMBER NISHIKI: Right. 

23 MR. LO: We're not doing any of the, you know, the Orange 

24 

25 

county type of investments. But the duration is --

I mean, it's -- basically it's our guess on -- you 
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1 know, like right now, a lot of investment advisors 

2 would go short for a little while and hope 

3 they're hoping rates come up sooner, so we would 

4 take a little bit of a loss in yield in a sense. I 

5 mean, you would have a reduced yield for a little 

6 while, but on the hope that rates are up when you go 

7 longer. So, no, it -- as far as the concentration 

8 is based on yield, the only thing is, you know, we 

9 just try to keep some money market funds in pools 

10 for our liquidity position. 

11 COUNCILMEMBER NISHIKI: Let me ask you this: Based on 

12 what was projected and what was given you 

13 information, did you fall short of what was 

14 projected compared to -- or did you fall long? 

15 MR. LO: I'm not sure if I'm --

16 COUNCILMEMBER NISHIKI: Somebody tells you, Wes, I think I 

17 can -- if we put it in here, we're going to get 2 

18 million and you got 1.5, or someone told you I think 

19 you should put it in here because you can get half a 

20 million, and you got 7.5. Those are the kinds of 

21 things that I am just asking specifically in the 

22 direction of where you put the money and whether it 

23 was short or long on what you were -- and so those 

24 indicators, you know, where we going now with this? 

25 MR. LO: Yeah. I think we're doing well. I think we're 
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doing well in our investments, but not because of 

the reasons I thought we would do well. A year ago 

I would have guessed that rates would have stayed 

fairly stable, et cetera. And it shows you how 

different styles in investment is. We actually 

bought some securities and just are holding it just 

to benchmark the other investment managers, even 

though we only have a small amount there. Where I 

think we have done well is that these investment 

managers, it's kind of a counter intuitive, but when 

rates go down, you can sell securities and make some 

gains on them. So we have done actually better than 

I expected in that in the investment manager 

side. 

The other side is we have a very -- the 

majority of our funds that we have are a very 

conservative, calculated approach. We just buy and 

hold and ladder it to our liquidity needs. As we 

get more comfortable with that, we may sort of start 

adjusting our liquidity and to have different 

layers. But I would say I am pleased with our 

portfolio performance. You know, we benchmark it 

against, you know, the jumbo time certificate of 

deposit yield, and our spreads are much better than 

they ever have been before. Primarily because we 
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1 are going a little bit longer than we ever have 

2 before and also the other thing is we are now going 

3 into different types of securities and going 

4 straight to what they call the desk, so there's 

5 really very minimal fees -- it's not even fees, they 

6 don't take anything off the top. We are directly 

7 investing. 

8 So I would say from a spread standpoint, 

9 we're doing much better than we have. I think we're 

10 probably doing -- and I could get this information, 

11 I think we're probably half a percent better than we 

12 have -- in a spread basis than we have been 

13 historically. 

14 COUNCILMEMBER NISHIKI: Yeah. And the reason why I ask, 

15 Mr. Chairman, is I don't know what they projected in 

16 this year's budget as far as what they would earn in 

17 interest, but that's what I was getting at. You 

18 know, have you hit that and are we going to hit it, 

19 or is there going to be a shortfall or is it going 

20 to be real small? 

21 MR. LO: Yeah. I would have to check that. I would 

22 certainly be happy to get that back to you. 

23 COUNCILMEMBER NISHIKI: Okay. Thank you. 

24 

25 

CHAIR HOKAMA: I think you from what I have been paying 

attention to, Wes, I think you're going to hit your 
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1 marks. 

2 MR. LO: Yeah. 

3 CHAIR HOKAMA: I think you folks are pretty much very, 

4 very accurate. 

5 Mr. Kane? Nothing. Thank you. 

6 Mr. Lo, is there any concern -- are we --

7 that you may have with us placing too much money in 

8 anyone particular institution or account? 

9 MR. LO: Mr. Chair, not at this point in time. I think 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

where we need to watch is our concentration in the 

managed funds, which we only have 14 million right 

now. We're not expecting to go much higher than 

that right now, because that's basically giving 

somebody else the ability to manage those funds. 

The rest of the funds Well, I mean, the 

only reason is we have to watch their performance 

because we're not controlling that. As far as the 

other stuff, it doesn't matter which firm we go to 

because they are collateralized by the security. I 

mean, even if we put it in a bank, they have to have 

a security behind it so that really our -- we don't 

have a great deal of risk on that. 

So I don't think we have to that much be 

concerned about that unless we're starting to worry 

about the investment house being, you know, a shady 
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1 type of dealer. But we have been, you know, only 

2 dealing with, you know, some of the largest 

3 companies in the nation right now. 

4 CHAIR HOKAMA: Thank you. Very good. 

5 Any other questions or comments for Mr. Lo 

6 regarding short term investments? 

7 Seeing none, then, members, the Chair's 

8 recommendation is that we file County Communication 

9 01-31. 

10 COUNCILMEMBER KANE: So moved. 

11 COUNCILMEMBER MOLINA: Second. 

12 CHAIR HOKAMA: I have a motion from Mr. Kane, seconded by 

13 Mr. Molina to file County Communication 01-31. 

14 Discussion, members? 

15 Seeing none, all in favor say aye. 

16 MEMBERS VOICED AYE (AA, RC, JJ, DK, PK, MM, WN, RH) 

17 CHAIR HOKAMA: Opposed say no. Motion is carried. Thank 

18 

19 

20 

21 

22 

23 

24 

you. 

VOTE: AYES: 

NOES: 
EXC. : 
ABSENT: 
ABSTAIN: 

MOTION CARRIED 

Councilmembers Arakawa, Carroll, 
Johnson, Kane, Kawano, Molina, Nishiki, 
and Chair Hokama. 
None. 
Councilmember Tavares. 
None. 
None. 

ACTION: Recommending FILING of communication. 

BF-49: ASSESSMENT AND COLLECTION OF SERVICE CHARGES FOR 
25 DISHONORED ITEMS (MISC.) 
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1 CHAIR HOKAMA: Last item for the day, members, is Item 49, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Assessment and Collection of Service Charges for 

Dishonored Items. And Tamara is passing out a copy 

of County Code Chapter 3.08, which is the financial 

administration portion of the code. 

This is regarding a Miscellaneous 

Communication, members, from the County clerk dated 

June 7, 1999, referring the matter relating to the 

recommendation that language be added in Section 

3.08.020, the last part of what is being 

disseminated right now, regarding Assessment and 

Collection of Service Charges for Dishonored Items 

and to allow the Director of Finance to annually 

determine the fee for dishonored checks and to 

submit such fee to the Council for approval as part 

of our Budget Ordinance. 

This was referred to last term's budget 

excuse me, not the Budget Committee, to the 

Government Relations and Finance Committee in 1999. 

And this was -- also carne from a formal Council's 

Committee of the Whole, Committee Report 99-85, 

which were recommendations from the Subcommittee to 

Update the County Code, page 12, Recommendation No. 

12. 

Mr. Lo, can you give us the current status 
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1 and your thoughts regarding this proposal, please. 

2 MR. LO: Mr. Chair, yeah, we took a look at this $15 for 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the dishonored items and, yeah, we are definitely 

supportive of putting this in the budget ordinances, 

moving forward. We did a real quick study on the 

approximate cost it takes us to process a dishonored 

check. We have a couple different methods that a 

check will be processed and the average cost from 

a -- just a resource standpoint for, you know, the 

hourly and benefits, et cetera, is about $15 per 

transaction for any bounced check on an average 

basis. 

Now, when you factor in that if we had a bank 

account of zero, somebody would deposit $15 and we 

wrote a check and then the check actually bounced 

because of that, the bank would charge us another 

$15. So in theory, the cost to us -- I mean, in 

theory, because there's float involved there, but in 

theory it costs us about $30, again, depending on 

the transaction. 

We did an informal poll of a variety of 

supermarkets and most places charge $25. There is 

one place, I think -- I'm sorry, I don't have the 

listing here, I think this is either Long's or 

Foodland or something charges only $15, but I think 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



113 

1 that we should do this pole every year and check 

2 through our costs every year to make sure that we're 

3 charging the right price. 

4 It's a pain in the butt for us as far as 

5 processing these things and we would want it to be a 

6 deterrent so people don't -- and technically it's 

7 illegal to write a bad check. So I think if we had 

8 to -- I mean, yeah, we would certainly like to 

9 change that part of the County Code and add it to so 

10 that we can present that in the budget ordinance 

11 yearly. I think in this corning budget we probably 

12 would go up to the $25 mark as our recommendation. 

13 CHAIR HOKAMA: Okay. Thank you very much. 

14 And we'll start with Ms. Johnson, since you 

15 caught my attention first. 

16 COUNCILMEMBER JOHNSON: You know, again, we get into the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

area of putting in numbers, that every year we have 

to revisit this. And I am just curious if we could 

insert language to say whatever the -- you know, 

like take a survey of three banks, whatever it might 

be, corne up with a formula, in other words, to 

incorporate the formula into this. Like whatever 

the prevailing bank service charge is and then 

either a fixed dollar amount that can be revised 

based on -- I don't even know, you know, if there 
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1 would be an average of, let's say, charges that 

2 would be prevailing in, say, retail shops, that type 

3 of thing. 

4 But I just want to try to make it easier so 

5 that every year we don't have to revisit this and so 

6 that there's some flexibility provided with being 

7 able to adjust the rate to reflect what's going on 

8 in the marketplace. So that's my only concern about 

9 inserting a dollar amount. 

10 CHAIR HOKAMA: Okay. Mr. Lo, what amount does your 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Department have to deal with dishonored items? And, 

again, you can quantify any way. You can say maybe 

3 out of every 100 transactions we deal with a 

dishonored -- I mean, I have no idea what you deal 

with, so -- It's more prevalent during real property 

tax payment or it mostly happens when guys come in 

for license renewals, fee, community center 

payments. What kind of information you can give us? 

MR. LO: I would be hard-pressed to tell you the -- the 

percentage, but I do think that most of them occur 

in our motor vehicle registration and some of our 

refuse accounts, so -- I think your estimate is 

probably a reasonably accurate one. It does you 

know, it does take staff time, obviously, to deal 

with it. And we do use some outside VeriCheck to 
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1 help us in that. I'm sorry, I don't -- I don't have 

2 a count for you. 

3 CHAIR HOKAMA: Well, what you're telling us is more than 

4 likely people don't screw around with their property 

5 tax payments, right? 

6 MR. LO: The majority of our funds are actually made out 

7 of the mortgage payments, so the first thing you pay 

8 is your mortgage, or typically. 

9 CHAIR HOKAMA: Uh-huh. Or we could lump it all into one 

10 big bill. 

11 Okay. Hold on, Mr. Arakawa. I'm going to go 

12 down because I saw Mr. Arakawa's Mr. Nishiki's 

13 I'm sorry, Mr. Arakawa's --

14 COUNCILMEMBER ARAKAWA: I'm ready to approve already. 

15 CHAIR HOKAMA: Okay. Thank you. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Nishiki. 

COUNCILMEMBER NISHIKI: Yeah. I just want to say in my 

years as a check writer and check bouncer, I think 

that the biggest deterrent would be to charge as 

high as possible the penalty. I would not -- you 

know, it just makes you more responsible, that's 

all. And I think that's what we want to do. So, 

hey, if it's got to be $100, do it, because we'd all 

become more responsible if you knew that -- I don't 

think you would write a check if you knew it was 
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1 going to bounce and the County was going to charge 

2 you $100. 

3 So this is my take on it and whatever the 

4 higher amount, I'll go for it. Thank you. 

5 CHAIR HOKAMA: Okay. Thank you. 

6 Mr. Kane. 

7 COUNCILMEMBER KANE: Mr. Chair, I guess I would ask you 

8 for your recommendation, but based on what you have 

9 on our agenda as far as allowing the Director of 

10 Finance to annually determine the fee for dishonored 

11 checks and to submit a fee for us for approval as a 

12 part of the budget ordinance. So during the budget 

13 cycle, if that's in line with what your 

14 recommendation will be, I'll move to approve that. 

15 CHAIR HOKAMA: Okay. And again -- Members, you know, you 

16 guys are -- I am so glad you guys all ready to --

17 COUNCILMEMBER ARAKAWA: I'll second as soon as you accept. 

18 CHAIR HOKAMA: -- make a motion. If you will notice, 

19 

20 

21 

22 

23 

24 

25 

though, members, there is at this time no prepared 

ordinance and, therefore, what we do decide to do, 

Mr. Moto is here and the Chair, again, as part of my 

recommendation will be to request Corporation 

Counsel to prepare an ordinance to revise the Code 

and particularly Section 3.08.020. And, again, you 

know, refer the comments of Ms. Johnson as well as 
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1 others. We can put in a formula, if that's what you 

2 think is best. We can go for a maximum, very high 

3 penalty to encourage responsibility even stronger, 

4 or we could, as we have done many other items 

5 already in this term, which we can take it up as 

6 part of our annual budget review. So, you know, 

7 those are what's going to -- is on the floor at this 

8 time. 

9 Mr. Kane. 

10 COUNCILMEMBER KANE: My comment, Mr. Chair, is although 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it's tempting to make it as high as possible and I 

agree that it does serve as a deterrent, I think we 

need to stay focused on what we are allowed to do 

and what a fee is and what it's intended to do. So 

we need to stick to the cost of something and not 

attach any additional monies on there for the sake 

of a deterrent. And, again, it's not to knock any 

other suggestion, I'm just saying that if we're 

going to be talking about a fee, then that fee needs 

to be reflective of what exactly it costs to do 

whatever we're looking at doing, in this case a 

dishonored check and what is the cost of dealing 

with that or making it right. 

So from that standpoint, Mr. Chair, although 

I was willing to move forward, I would agree that --
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1 I don't know if it's necessary for a motion at this 

2 time, other than you requesting Corp. Counsel 

3 provide something for us to look at and this item be 

4 deferred until the next time the Corporation Counsel 

5 has that before us and we can go through that 

6 particular motion of looking at what's before us and 

7 then making a motion to approve it and then move 

8 forward that way. But that would be a preference of 

9 mine as an individual, Mr. Chair. 

10 CHAIR HOKAMA: Thank you. 

11 Hold on one sec, please, Mr. Arakawa. One 

12 quick question, Mr. Moto. Legally what is -- tell 

13 us the difference between a fee and a fine. I mean, 

14 is this fee -- some people consider this fee a fine, 

15 you know, for, I guess, knowingly -- more than 

16 likely knowingly they have insufficient funds in the 

17 account to cover the check. 

18 MR. MOTO: Mr. Chairman, based upon the legal authorities 

19 

20 

21 

22 

23 

24 

25 

that are summarized in treatises like Miquelon's on 

Municipal Corporations, a fee is, generally 

speaking, a charge that is made in order to recover 

the cost of a good or service. So it's to reflect 

the cost of a good or service performed by the 

government on -- for some party. 

A fine, on the other hand, is a punitive 
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1 measure. It doesn't necessarily -- it's not levied 

2 necessarily to recover a cost for a good or service, 

3 and it doesn't necessarily have any relationship to 

4 the cost of government operations. And it's -- a 

5 fine is imposed after a violation of some kind has 

6 been found. And usually fines give rise to the 

7 right of a party to challenge or appeal that fine. 

8 CHAIR HOKAMA: You cannot do this on the fee, then, Mr. 

9 as under our fee, Mr. Moto, you cannot challenge 

10 that? It just is insufficient funds and you pay a 

11 fee. 

12 MR. MOTO: Mr. Chairman, no, the -- the dishonored item 

13 fee is -- as it is currently established under 

14 County Code is simply for the fact -- simply for the 

15 recovery of the costs involveq in or associated with 

16 a bounced check and in trying to collect on a 

17 bounced check. So there is no formal right to 

18 appeal. And I say "formal right to appeal" because 

19 I'm sure that from time to time people do complain 

20 to clerks and others about why they have to pay 

21 something like that, but, otherwise, they're just 

22 told, well, you -- this is a fee. 

23 CHAIR HOKAMA: Okay. Thank you. That will help me very 

24 

25 

much. 

Mr. Arakawa. 
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1 COUNCILMEMBER ARAKAWA: Basically, as I understand what 

2 you're doing, is we have an ordinance, Chapter 3.08, 

3 and what you're trying to do now is you're trying 

4 to -- instead of assessing a set amount, you're 

5 trying to say during the budget process the Council 

6 will set that fee? That's basically what I think 

7 you're trying to do. 

8 CHAIR HOKAMA: That's correct, sir. That's correct. 

9 COUNCILMEMBER ARAKAWA: So I'm very supportive of just 

10 of doing that. Then we can determine how we want to 

11 set the fee, what we want to set it at during the 

12 budget cycle when we're doing everything else. 

13 CHAIR HOKAMA: Okay. Thank you. 

14 Members, after hearing Mr. Moto's comments to 

15 us, the Chair's recommendation is to have Corp. 

16 Counsel prepare an ordinance for Council 

17 consideration to reflect the fee to be set in the 

18 annual budget 

19 COUNCILMEMBER ARAKAWA: So moved. 

20 CHAIR HOKAMA: and the filing of Communication -- what 

21 is this? County Communication -- Miscellaneous 

22 Communication. And that would be my recommendation. 

23 COUNCILMEMBER ARAKAWA: So moved. 

24 CHAIR HOKAMA: Okay. 

25 COUNCILMEMBER KAWANO: Second. 
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1 CHAIR HOKAMA: I have a motion from Mr. Arakawa, seconded 

2 from Mr. Kawano to have an ordinance prepared by the 

3 Corporation Counsel to revise Maui County Code 

4 Chapter 3.08, Section 020 to reflect that the fee 

5 shall be as set forth in the annual budget, and a 

6 filing -- and the filing of this Miscellaneous 

7 Communication. 

8 Discussion? Mr. Molina. 

9 COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chair. I 

10 will be supporting the motion on the floor that 

11 changes the language and gives the Finance Director 

12 discretion with regards to setting the fee. 

13 Whatever amount is set, I think it's time for a 

14 change. $15, in my opinion, is a little cheap and 

15 it's important that the County try to alleviate some 

16 of its financial losses, and this is one way that I 

17 think will help the County recoup some of these lost 

18 funds and it will help make people think twice about 

19 writing delinquent checks to the County. 

20 CHAIR HOKAMA: Okay. Thank you. 

21 

22 

23 

24 

25 

And, again, Mr. Lo would -- or the Finance 

Director will be recommending a fee proposal, but it 

will be up to the nine of us to make that 

determination, whatever it is. 

Okay. Mr. Kane. 
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1 COUNCILMEMBER KANE: So, Mr. Chair, just for 

2 understanding, we're going to be reviewing your 

3 directive at the Council level and not here at the 

4 Committee level? 

5 CHAIR HOKAMA: That is my recommendation unless, again, 

6 you -- the Committee wishes to have the proposed 

7 draft ordinance referred back to Committee for 

8 further Committee review. Again, I serve you, the 

9 Committee members, as your Chairman. 

10 COUNCILMEMBER KANE: Thank you. 

11 CHAIR HOKAMA: Okay. Thank you. 

12 Ms. Johnson. 

13 COUNCILMEMBER JOHNSON: I just wanted to -- perhaps when 

14 this draft is coming up, if there could be an 

15 administrative amount which would actually reflect 

16 the recovery of the actual cost, as Mr. Lo 

17 mentioned, and then in addition any bank charges, 

18 because each bank has different charges. So if that 

19 needs to be in here, fine, if it's all right. Just 

20 so we understand that that flexibility would be in 

21 there because I think you always need to recover the 

22 bank charges. 

23 CHAIR HOKAMA: Correct. Correct. Thank you for that. 

24 

25 

And, again, I'll have Tamara Koller work with Mr. Lo 

and Mr. Moto on the language. And we will put that 
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1 out to you, the Council members, as soon as we can 

2 get it in the final form. 

3 Any further discussion? If not, all in favor 

4 say aye. 

5 MEMBERS VOICED AYE (AA, RC, JJ, DK, PK, MM, RH) 

6 CHAIR HOKAMA: Opposed say no. 

7 VOTE: AYES: Councilmembers Arakawa, Carroll, 
Johnson, Kane, Kawano, Mol:i.na, and Cha:i.r 

8 Hokama. 
NOES: None. 

9 EXC. : Councilmembers Nishiki and Tavares. 
ABSENT: None. 

10 ABSTAIN: None. 
MOTION CARRIED 

11 
ACTION: Recommending FIRST READING of proposed bill 

12 relating to amending Maui County Code, Section 
3.08.020, Assessment and Collection of Service 

13 Charges for Dishonored Items (fee for dishonored 
checks to be set forth in the annual budget); and 

14 FILING of communication. 

15 CHAIR HOKAMA: Members, any further announcements? 

16 If not, thank you very much, this meeting is 

17 adjourned. (Gavel. ) 

18 ADJOURN: 11: 55 a.m. 

19 

20 

21 

22 

23 

24 

25 
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true and correct transcript of the proceedings had 
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